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1.0 SITE DESCRIPTION AND PROPOSAL

1.1 The application site relates to Brookside Stables, a temporary, residential gypsy site on the 
western side of Cold Pool Lane, Badgeworth. The site comprises 7 pitches, with a brick built 
day room, hardstandings, mobile homes and touring caravans, and ancillary structures and 
equipment. The site is accessed from Cold Pool Lane and a public footpath approaches to 
the east across fields, on the opposite side of Cold Pool Lane.

1.2 There is a brick wall to the roadside (east), with piers at the entrance to the site. The 
remainder of this boundary is defined by native hedgerow, with other boundaries generally 
comprising hedgerows.

1.3 The site is served by mains electricity and water and foul sewerage is disposed of by way of 
a septic tank and soakaway.

1.4 The site lies within Flood Zone 1, which is at lowest risk of Flooding, as defined by the EA’s 
most up to date flood mapping. The site also lies wholly within the Green Belt and is not 
covered by any other designations.

1.5 The current proposal is submitted further to application ref: 16/01285/FUL, which sought a 
change of use of land to allow for permanent use as a residential gypsy site for 7 No. mobile 
homes and 5 No. touring caravans, together with associated works. The scheme was 
allowed on appeal in November 2018, following an Informal Hearing, but was restricted by 
the Inspector, to a temporary period of 4 years.



1.6 The current s.73 application seeks to vary conditions 1 and 2 of planning permission ref: 
16/01285/FUL, to allow for permanent occupation of the site by the applicant and members 
of their extended family.

1.7 Condition 1 of allowed appeal ref: 16/01285/FUL, restricted the occupation of the site to 
named family members and their dependants, for a limited period of four years.

1.8 The proposal in its current form, seeks to retain the occupancy of the site for the family 
members listed within Condition 1 above, but to remove reference to the four-year limitation, 
in order to allow permanent occupation of the site.

2.0 RELEVANT PLANNING HISTORY 

Application 
Number

Proposal Decision Decision Date   

13/00992/FUL Variation of Conditions 1 and 2 
of planning permission ref: 
13/00092/FUL to allow further 3-
year temporary occupation of the 
site by the applicant and her 
extended family.

PER 12.11.2013

16/01285/FUL Change of use of land to allow 
for permanent use as a 
residential Gypsy site for 7 No. 
Mobile homes and 5 No.Touring 
caravans and associated works 
– Allowed on appeal on 
27.11.2018 for a limited period 
of four years

REF 20.07.2017 

21/00088/FUL Variation of conditions 1 and 2 of 
planning permission Ref: 
16/01285/FUL to allow for the 
permanent use of site as a 
residential gypsy site for 7 No. 
mobile homes and 5 No. touring 
caravans

3.0 RELEVANT POLICY

The following planning guidance and policies are relevant to the consideration of this 
application:

3.1 National guidance

National Planning Policy Framework (NPPF) and the National Planning Practice Guidance 
(NPPG)

Planning Policy for Traveller Sites (August 2015)



3.2 Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) – Adopted 11 
December 2017

 Policy SD4 (Design Requirements)

 Policy SD5 (Green Belt)

 Policy SD6 (Landscape)

 Policy SD13 (Gypsies, Travellers and Travelling Showpeople)

 Policy SD14 (Health and Environmental Quality)

 Policy INF1 (Transport Network)

 Policy INF2 (Flood Risk Management)

 Tewkesbury Borough Flood and Water Management SPD (March 2018) 

3.3 Tewkesbury Borough Local Plan to 2011 – March 2006 (TBPL)

No relevant policies

3.4 Tewkesbury Borough Plan 2011-2031 Submission Version (May 2020)

 Policy GTTS1 (Site allocations for Gypsies and Travellers)

 Policy NAT1 (Biodiversity)

 Policy ENV2 (Flood Risk and Water Management)

 Policy RCN4 (Equine Facilities)

 Policy TRAC1 (Pedestrian Accessibility)

3.5 Neighbourhood Plan

None

3.6 Other relevant policies/legislation

 Human Rights Act 1998

 Article 8 (Right to Respect for Private and Family Life)

 The First Protocol - Article 1 (Protection of Property)

4.0 CONSULTATIONS

Full copies of all the consultation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

https://publicaccess.tewkesbury.gov.uk/online-applications/


4.1 Badgeworth Parish Council – Recommend refusal on the following grounds;

1. The site lies within open countryside, within the Green Belt and is not well-served by 
footways, street lighting, public transport and remote from public services and facilities;

2. There is a substantial planning history relating to this site yet permanent planning 
approval has never been granted. Temporary planning approvals have always been granted 
in order to a. allow time for the planning authority to identify sufficient sites within the 
Borough area for gypsies and travellers and b. meet the specific human rights of the 
applicant and her family.

3. The Parish re-iterate previous comments made by Planning Inspectors, regarding the 
site’s prominence and incongruity within the landscape and Green Belt and their overall 
conclusions regarding significant conflict with the aims of the Green Belt policy, and the 
harm resulting from the impact of the development on the landscape being a matter for 
further significant concern.

4. The site does not meet 2 i, ii, and iv of the JCS Policy SD 13 (these relate to ensuring that 
there is no unacceptable impact on the character and appearance of the landscape; that 
there is safe and satisfactory pedestrian access to the surrounding principal highway 
network; and that sites are in a suitable location in terms of access to local amenities).

5.In the light of the comments made above, the Parish Council recommends that this 
application be refused but that consideration could be given to a further temporary approval 
until a suitable permanent site is found. This would leave the Planning Authority in a position 
to determine that this site should no longer be used for gypsy/traveller caravans/mobile 
homes and some urgency be given to finding an alternative permanent site for the applicant.

5.0 PUBLICITY AND REPRESENTATIONS

Full copies of all the representation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

5.1 The application has been publicised through the posting of a site notice for a period of 21 
days.

5.2 No letters of representation have been received.

6.0 POLICY CONTEXT

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals 
be determined in accordance with the development plan unless material considerations 
indicate otherwise. Section 70 (2) of the Town and Country Planning Act 1990 provides that 
the Local Planning Authority shall have regard to the provisions of the Development Plan, so 
far as material to the application, and to any other material considerations.

6.2 The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a number 
of 'made' Neighbourhood Development Plans.

https://publicaccess.tewkesbury.gov.uk/online-applications/


6.3 The Tewkesbury Borough Plan (TBP) has reached an advanced stage. The Pre-Submission 
TBP was submitted for examination in May 2020. Examination in Public (EiP) took place 
over five weeks during February and March 2021. The examining Inspector’s post hearings 
Main Modifications letter was received on 16th June 2021. In this letter the Inspector 
provided his current view as to what modifications are required to make the Plan ‘sound’.

6.4 A schedule of Main Modifications to the Pre-submission TBP were approved at the meeting 
of the Council on 20th October 2021 and is now published for consultation as the Main 
Modifications Tewkesbury Borough Plan (MMTBP).

6.5 Those policies in the MMTBP which were not listed as requiring main modifications may 
now attract more weight in the consideration of applications, with those policies which are 
subject to main modifications attracting less weight depending on the extent of the changes 
required. The TBP remains an emerging plan and the weight that may be attributed to 
individual policies (including as with modifications as published for consultation) will still be 
subject to the extent to which there are unresolved objections (the less significant the 
unresolved objections, the greater the weight that may be given) and the degree of 
consistency with the NPPF (the closer the policies to those in the NPPF the greater the 
weight that may be given).

6.6 The relevant policies are set out in the appropriate sections of this report.

6.7 Other material policy considerations include national planning guidance contained within the 
National Planning Policy Framework 2021 and its associated Planning Practice Guidance 
(PPG), the National Design Guide (NDG) and National Model Design Code.

7.0 ANALYSIS 

Principle of development

7.1 JCS Policy SD13 advises that proposals for new permanent and temporary, residential and 
transit Gypsy, Traveller and Travelling Showpeople sites, should be assessed against a 
number of criteria, including impact on landscape character and appearance, safe and 
satisfactory vehicular and pedestrian access to the highway network, the absence of 
significant barriers to development in terms of flood risk, drainage, ground stability and 
proximity to hazards and access to local amenities, services and facilities. Policy SD13 
takes a criteria-based approach to the assessment of new gypsy and traveller sites and 
does not make any site-specific provision for gypsies and travellers.

7.2 Policy GTTS1 of the emerging Borough Plan and its accompanying proposals map, sets out 
a number of proposed site allocations for the provision of Gypsy and Traveller 
accommodation. The policy provides that allocation of these sites is solely for the residential 
use of Gypsies and Travellers and only development ancillary to their residential use will be 
permitted.

7.3 Planning permission was granted on the Brookside Stables site, at appeal in 2008, for 4 
Gypsy/Traveller pitches for a temporary period of 5 years. Subsequent temporary 
permissions allowed the use of the site as a 6-pitch Gypsy/Traveller site until November 
2016. 



7.4 The 2016 planning application (16/01285/FUL), sought permanent permission for 7 pitches 
on a larger area than previously permitted, to accommodate 7 mobile homes and 5 touring 
caravans, with spacing to meet site licence regulations. 

7.5 The Appeal Inspector advised that the proposed use constituted inappropriate development 
in the Green Belt, which is harmful by definition. He therefore, noted the main issue to be, 
whether the harm by reason of inappropriateness, and any other harm, in this case in terms 
of Green Belt openness, the purposes of including land in the Green Belt, the effect on rural 
character and appearance, and site location relative to services and facilities, would be 
clearly outweighed by other considerations and if so, would this amount to the very special 
circumstances required to justify the development.

7.6 The Inspector noted that a demonstrable 5-year supply of specific deliverable sites, against 
the locally set targets, met the expectations of PPTS. However, despite this, at that time, 
there were no suitable and available alternative pitches within the Borough for the 7 
households living on the appeal site. That there were no available sites for people who have 
lived in a local authority area for some years without a permanent pitch, and hence would 
have been included in any up-to-date needs assessment, was noted by the Inspector, to be 
particularly common where the supply relies upon private sites, as appeared to be the case 
of the appeal site. Hence, the Inspector reasoned that meeting the basic requirements of 
PPTS in terms of a numerical 5-year supply did not necessarily mean that there were sites 
available for those in need. The lack of sites, anywhere else, for the current occupants to 
move in the locality, along with the undersupply of traveller sites regionally and nationally, 
were matters to which the Inspector accorded substantial weight.

7.7 At the time of the 2016 appeal, the Gloucestershire Gypsy and Traveller Accommodation 
Assessment (GTAA) indicated that Tewkesbury Borough had an overall need for 78 
gypsy/traveller pitches for the JCS plan period to 2031, made up of those who meet the 
PPTS definition, those who don’t (‘non-travelling households’) and the ‘unknown 
households. As such, there was a requirement at the time, for a further 58 pitches. To seek 
to address this shortfall, the emerging Borough Plan proposed to make site allocations and 
the TBP Preferred Options consultation published in October 2018, included Brookside 
Stables as one of only 4 identified sites for consideration, noting that no further site options 
were deemed to be available. The Inspector noted that this proposed allocation afforded 
substantial weight in favour of a temporary permission, having regard to the substantial 
disruption of the appellant and her extended family having to vacate a long-standing site that 
has been considered worthy of a temporary permission, whilst it remained under 
consideration.

7.8 On balance, having regard to the timetable for adoption of the TBP, the Inspector 
considered that a temporary permission for a period of 4 years was justified in the 
circumstances, the weight of material considerations being sufficient to clearly outweigh the 
time-limited harm and establish the very special circumstances necessary to accord with the 
development plan. In view of the weight attached to the occupiers personal circumstances, 
the Inspector restricted occupation of the site to the current occupiers and advised that, due 
to the personal restriction and the limited timeframe, a further condition restricting the use to 
Gypsies and Travellers would not be necessary. 



7.9 Following the TBP: Preferred Options Revised Regulation 18 Consultation Sustainability 
Appraisal (SA), the Brookside Stables site was not taken forward by the Council, as a site 
allocation within the Pre-Submission version (Policy GTTS1). The SA summary for the site 
noted that there would be a potential for minor positive effects through the provision of 
pitches for gypsies and travellers, together with a positive effect on soils as there is no best 
and most versatile agricultural land present. Furthermore, no significant effects were found 
for traffic, air quality, flooding, biodiversity or cultural heritage. Major constraints for the site 
option were noted to include the lack of accessible services and facilities, employment 
opportunities, sustainable transport links and Public Open Space, with associated negative 
effects. The site option was noted to be entirely within the Green Belt, however, JCS and 
TBP policies were considered to reduce major negative effects to minor in this regard.

7.10 On the basis on the above SA analysis, the Council sought to remove Brookside Stables as 
a site allocation from the TBP- Pre-Submission Version.

7.11 As outlined within paragraph 6.3 above, the Tewkesbury Borough Plan (TBP) has reached 
an advanced stage. The Examination in Public was held in February/March 2021 and the 
Inspector’s post hearings Main Modifications letter was received on 16th June 2021. In this 
letter the Inspector provided his current view as to what modifications are required to make 
the Plan ‘sound’. As part of the Inspector’s post hearings letter, he recommended the re-
inclusion of Brookside Stables as a permanent site for the provision of Gypsy and Traveller 
accommodation (7 pitches) within Policy GTTS1 (Main Modification MM16).

7.12 The Borough Plan Inspector noted the overall requirement for the Borough to be 78 pitches 
for Gypsies and Travellers of which 20 are for those who either definitely or are likely to 
meet the definition. With 23 pitches granted permission since 2016 the PPTS requirement 
has already been met.  However, 55 pitches still need to be provided, and in practice some 
of these will be for those meeting the definition. The Inspector advised “following a call for 
sites and consideration of public land, the TBP as submitted includes allocations for a 
further 17 pitches , leaving 38 still to be identified in the period to 2031, a challenging figure.” 

7.13 Furthermore, the Inspector made specific reference to the application site, noting

 “one existing site providing seven pitches at Brookside Stables, Badgeworth, which has had 
a succession of temporary consents, has not been allocated despite meeting the site 
selection requirements for inclusion in the Preferred Options Consultation in 2018.”  

7.14 The Inspector found the Council’s reasons for excluding the site following that consultation, 
to be unconvincing and advised that the site should be allocated in the TBP, thus reducing 
the shortfall to 31 pitches, which would need to be met through planning applications 
assessed against the criteria in Policy SD13.          

7.15 Following the examination hearings in early 2021 and in response to the Inspector’s Post 
Hearing’s letter, the Council prepared a schedule of Main Modifications to the plan. The 
Main Modifications were approved at the meeting of the Council on 20th October 2021 and 
published for consultation as required by the Town and Country Planning (Local Planning) 
(England) Regulations 2012.

7.16 Main Modification (MM16) proposed the re-inclusion of Brookside Stables as a site 
allocation for the provision of 7 permanent Gypsy and Traveller pitches, in accordance with 
the Inspector’s findings.



7.17 The consultation commenced on 1st November 2021 and ran until 4th January 2022, in order 
to seek views on the proposed Main Modifications only. The Main Mods consultation 
representations had recently been passed to the Inspector, for review, at the time of report 
writing and the Inspector’s final conclusions on the Tewkesbury Borough Plan are awaited.

7.18 It should be noted that no representations were received in respect of MM16, relating to 
Policy GTTS1 and the inclusion of Brookside stables (7 pitches) as an allocated site.

7.19 Following the Inspector’s deliberations on any responses received, the Council can expect 
to receive the Inspector’s Report confirming the soundness of the plan subject to those 
MMs, within the next few weeks. In the meantime, the Council may attach significant weight 
to those aspects of the draft Local Plan which are not subject to public consultation, 
although all aspects of the Plan will have now carry some weight in decision-making.

7.20 The fact that no representations have been received in respect of MM16 is also pertinent in 
indicating the degree to which Policy GTTS1 will have unresolved objections.

7.21 In summary therefore, with regard to the principle of development, the re-inclusion by the 
Inspector of Brookside Stables as a Gypsy and Traveller site allocation, in order to make the 
Plan ‘sound’, together with the absence of objection to MM16, following the Main Mods 
consultation, provides a strong indication of the direction of travel for the Borough Plan.

Therefore, in light this, it is considered that the principle of use of the site as permanent 
accommodation of the applicant and her extended family, is acceptable. 

Other Matters

Gypsy Status of the Applicant and her Family

7.22 The definition of gypsies and travellers for the purposes of planning is set out in the PPTS.

7.23 At the time of the 2016 appeal, the Inspector advised that there was no dispute that the 
appellant and her extended family members who share the site, are Gypsies and Travellers 
for the purposes of Planning Policy for Traveller Sites (PPTS). 

7.24 This has been further corroborated within the 2017 GTAA, whereby a total of 4 interviews 
with residents at Brookside Stables were undertaken, as set out in Table 26 of the GTAA 
Report. The GTAA notes that the family all met the PPTS planning definition and a need for 
4 pitches was included in the GTAA as the site only had temporary planning permission at 
the time of the assessment.

Personal Circumstances

7.25 In dealing with the previous appeal the Inspector commented that the site’s occupants were 
essentially a single extended family. A number of occupants had (and continue to have), 
‘significant health problems which can only be properly managed from a settled site, and in 
some instances, they rely heavily on others on the site for care and support. Extended 
family living together for mutual support is characteristic of the gypsy way of life, and the 
proposal would therefore be consistent with the Government’s aim of facilitating the 
traditional and nomadic way of life of travellers.’ 



7.26 The supporting statement submitted in respect of the current application, advises that the 
family currently have no other lawful site to station their caravans, that the children currently 
attend local schools and that their education would be severely disrupted, were they to have 
no permanent base. The statement also details the ongoing severe health issues of several 
of the family members, which necessitates regular and easy access to health care services. 
Furthermore, the statement advises that several of these conditions necessitate the security, 
stability and sanitation facilities that can only be ensured by living at a settled base.

7.27 The 2016 appeal Inspector concluded that the personal circumstances of the site occupants, 
their personal and group need for a settled site, the benefits of already established relations 
with the settled community from this particular site, the best interests of the many children 
on the site, and the likely serious adverse consequences of resorting to the roadside are 
matters which carried substantial weight in favour of the appeal.

Best interests of applicant's children

7.28 Under the UN Convention on the Rights of the Child (UNCRC), the best interests of any 
children affected by a decision are a primary consideration. Case law confirms that this 
means that, in any decision, no other consideration may be treated as inherently more 
weighty.

7.29 The supporting statement notes there to be 3 children on site who currently attend school 
and since the previous 2016 application, 3 additional children have been born.

7.30 In the previous appeal, the Inspector noted that having a settled base had enabled the 
occupants with health issues to manage their conditions and ensured that the children have 
a settled and consistent education, as well as having access to health and welfare 
resources, significantly enhancing their life prospects by comparison with a roadside 
existence. There can be no doubt that continuing to live within the extended family 
environment with all of the other advantages of a settled base is in the children’s best 
interests. It was also considered noteworthy by the Inspector, that having lived on the site 
for many years the extended family had built up relations and connections with the local 
community. 

7.31 Poor access for travellers to health and education is one of the problems that PPTS seeks 
to address through the provision of settled bases that reduce the need for long-distance 
travelling, enable access to appropriate health services and that allow children to attend 
school on a regular basis. On this matter, the 2016 appeal Inspector reasoned that, in view 
of the lack of identifiable alternatives, it would be very likely that dismissing the appeal would 
lead to all of the households on the site having to resort to a roadside existence, with 
extremely negative consequences for the children.

7.32 In conclusion, the Inspector found the personal circumstances of the site occupants, their 
personal and group need for a settled site, the benefits of already established relations with 
the settled community from this particular site, the best interests of the many children on the 
site, and the likely serious adverse consequences of resorting to the roadside, to be matters 
which carried substantial weight in favour of the appeal.



7.33 Officers acknowledge that it would clearly be in the best interests of all the children to reside 
in secure, suitable and lawful accommodation, which would allow proper access to 
education and medical services and would avoid the well documented hazards associated 
with unlawful encampments. The educational needs of the children would be best served by 
secure lawful accommodation in the local area.

Article 8

7.34 The refusal of this application would undoubtedly result in the interference with the home 
and private life of the occupants of the site, especially since it may lead to the Council 
proceeding with enforcement action, (should a further temporary permission also 
subsequently, be refused), that would seek to secure the clearing of the site. It is quite 
possible that the effect would be to render the Applicant and her family homeless. However, 
it should be noted that Article 8 is not an absolute right and consideration with respect to 
Article 8 (above), must be balanced against any perceived harm caused by the 
development. 

Green Belt 

7.35 As required by paragraph 148 of the NPPF and paragraphs 16 and 17 of the PPTS, 
substantial weight must be given to all the harms caused to the Green Belt (harm because 
the development is inappropriate development, harm caused to openness and conflict with 
one of its fundamental purposes and harm caused because the development was carried 
out intentionally). Inappropriate development should not be approved except in very special 
circumstances (paragraph 147 of the NPPF).

Effect on openness

7.36 As set out at paragraph 148 of the NPPF, the Government attaches great importance to 
Green Belts. The fundamental aim of Green Belt policy is to prevent urban sprawl by 
keeping land permanently open; the essential characteristics of Green Belts are their 
openness and their permanence.

7.37 In assessing the site during the 2016 appeal, the Inspector noted that, in terms of visual 
impact, the site had strong roadside hedgerows and was relatively well screened in its 
immediate vicinity, although it could be seen from the higher ground on Cold Pool Lane to 
the north. The Inspector considered that the scheme of landscaping proposed, would in time 
substantially mitigate the visual impact of the development. In conclusion, he noted that,

“the moderate scale of the site, the improved and more spacious layout proposed and the 
existing and proposed planting would enable the proposed development to integrate 
satisfactorily with the surrounding landscape which includes other sporadic roadside 
development of similar scale along Cold Pool Lane.”

7.38 Accordingly, he concluded that the harm to Green Belt openness would not have a 
significant visual dimension. However, the 2016 Inspector did note there to be the 
definitional harm due to inappropriateness in the Green Belt, loss of openness and 
encroachment on the countryside and reasoned that the case for a temporary permission 
would allow for any Green Belt harm to be time-limited and that a temporary permission 
would also enable the site to be fully assessed against the objectives of the emerging TBP 
in accordance with the approach to gypsy and traveller sites in the Green Belt advocated by 
national policy



7.39 The detailed landscape and layout proposals, approved under conditions discharge ref: 
19/00013/CONDIS, appear to have been largely implemented and the site appears visually 
softened by mature more recent hedgerow planting.

7.40 It is commonly accepted that the openness of the Green Belt has a spatial aspect as well as 
visual aspect and that the absence of visual intrusion does not in itself mean that there is no 
impact on openness of the Green Belt. However, in assessing the site for its inclusion within 
the Preferred Options iteration of the Borough Plan, the Sustainability Appraisal (SA) of Site 
Options noted there to be no insurmountable constraints that could not be mitigated to 
prevent the site providing a sustainable option for meeting the accommodation needs of the 
Gypsy and Traveller community. Similarly, the Borough Plan Inspector, within his post-
examination Hearing letter, found the Council’s reasons for excluding the site to be 
unconvincing and identified no issues (Green Belt or otherwise), to indicate that the site 
should not be allocated in the TBP.        

7.41 In light of the above, it is considered that refusal of the current s.73 proposal, on Green Belt 
grounds, could not be sustained.

Other Matters

7.42 In allowing the 2016 appeal, the Inspector sought to impose a number of planning 
conditions. A number of these conditions have been previously discharged under planning 
reference: 19/00013/CONDIS (Condition 4 – Site Layout and Detailed Landscaping 
Proposals; Condition 5 – External Lighting and Condition 6 – Details of Foul and Surface 
Water Drainage – Approved 09.04.2019. However, a number of conditions will be required 
to be re-imposed and/or re-worded, as part of the current s.73 proposal. 

8.0 CONCLUSION AND RECOMMENDATION

8.1 Section 38(6) of the Town and Country Planning Act 1990 provides that, if regard is to be 
had to the development plan, the determination must be made in accordance with the 
development plan unless other material circumstances indicate otherwise. Section 70(2) of 
the Act provides that the Local Planning Authority shall have regard to the provisions of the 
development plan, so far as material to the application, and to other material considerations.

8.2 The application site is an identified allocation for the provision of permanent Gypsy and 
Traveller accommodation, as included within the Main Modifications of the emerging 
Tewkesbury Borough Plan. In view of the progression of the Borough Plan, the stage it has 
now reached, ahead of formal adoption and the absence of objections raised with regard to 
MM16, within the Main Mods consultation, Policy GTTS1 is considered to carry substantial 
weight in the decision-making process.

8.3 The site is located within the Green Belt. Therefore, in accordance with paragraph 148 of 
the NPPF, there remains the requirement for very special circumstances (VSC) to be 
demonstrated, which would outweigh the potential harm to the Green Belt arising from the 
scheme, by reason of appropriateness. The VSC in this case are noted to be, the specific 
needs of the applicant and her family and the requirement for a settled base from which to 
access local health care provision; the best interests of children within the family and their 
need to regularly attend local schools and health facilities; and the fact that the site has now 
been included as a site allocation within the soon to be adopted Tewkesbury Borough Plan, 
for the provision of permanent accommodation for the Gypsy and Traveller community, as 
set out within Policy GTTS1. It is therefore, considered that very special circumstances exist 
in this case, which would outweigh Green Belt harm by reason of inappropriateness, in 



accordance with NPPF paragraph 148.

Benefits

8.4 The existing occupiers have a personal need for a site and living as an extended family 
group is consistent with the aim of facilitating the traditional and nomadic way of life of 
travellers and would therefore, weigh in favour of the development.

8.5 Furthermore, the proposal would accord with emerging planning policy which seeks to 
secure appropriate permanent residential sites for members of the Gypsy and Traveller 
community.

8.6 The proposal would provide 7 permanent pitches which would help to reduce the existing 
shortfall in provision within the Borough.

8.7 In addition, the proposal would best meet the needs of the children currently living on the 
site and provide for a settled and secure environment, with easy access to local schools and 
healthcare.

Harms

8.8 In this case the definitional harm due to inappropriateness in the Green Belt, loss of 
openness and encroachment on the countryside contrary to a Green Belt purpose, is noted 
to weigh against the proposal, within the planning balance. However, it is considered that 
requiring adherence to the previously approved site layout/landscaping plan 
(19/00013/CONDIS) via planning condition, would aid in the mitigation of any perceived 
Green Belt harm.

Neutral

8.9 The impact of permanent use of the site, over and above the existing temporary permission, 
is considered to be neutral, with regard to highway safety, flood risk and drainage and 
residential amenity of the settled community matters.

Overall conclusion

8.10 In summary, on the basis of inclusion by the Inspector, of Brookside Stables, as a 
permanent site for the accommodation of Gypsies and Travellers, within Policy GTTS1 of 
the Borough Plan, together with the lack of objections received to MM16, following the Main 
Modifications consultation, it is considered that a clear policy direction has been given, for 
the permanent use of the site. It is also clear that the applicant and her extended family 
meet definition of Gypsies and Travellers, as set out within the PPTS. There would also be 
discernible benefits arising in respect of the best interests of the children and benefits to the 
wider family arising from secure, suitable and lawful accommodation, with access to 
education and medical services.

8.11 Overall, in view of the site’s allocation within the Borough Plan, which is to be adopted 
imminently, together with the associated benefits arising from the provision of 7 permanent 
pitches, the application is recommended for permission.



CONDITIONS:

1. The site shall not be occupied by any persons other than gypsies and travellers.

Reason: The development is permitted specifically in order to meet the needs of the Gypsy 
and Traveller community. 

2. When the land ceases to be occupied by those outlined within condition 1 above, all 
caravans, buildings, structures, materials and equipment brought onto, or erected on the 
land, including the dayroom, or works undertaken to it in connection with the use shall be 
removed, and the land restored to its condition before the development took place. 

Reason: The development is permitted specifically in order to meet the needs of the Gypsy 
and Traveller community, as set out within Condition 1 above.

3. The development hereby permitted shall be carried out, wholly in accordance with the 
following documents and retained as such thereafter:

- 1:2500 scale Site Location Plan - Drawing no: SAS16-SLP, submitted in respect of 
planning ref: 16/01285/FUL, received by the Local Planning Authority on 30 January 
2017;

- Landscape Plan - drawing no: TDA.2238.03 Rev B, received by the Local Planning 
Authority on 21 March 2019 under conditions application ref: 19/00013/CONDIS.

- External Lighting Details set out within the submitted Planning Statement submitted and 
subsequently discharged under application ref: 19/00013/CONDIS, received by the Local 
Planning Authority on 4 February 2019;

- Foul and Surface Water Drainage Details, as set out within the submitted Planning 
Statement submitted and subsequently discharged under application ref: 
19/00013/CONDIS received by the Local Planning Authority on 4 February 2019;

Except where these may be modified by any other conditions attached to this permission.

Reason: To ensure that the development is carried out in accordance with the approved 
plans.

4. No more than 12 caravans, as defined in the Caravan Sites and Control of Development Act 
1960 and the Caravan Sites Act 1968, shall be stationed on the site at any time, of which no 
more than 7 shall be a static caravan or mobile home. 
Reason: To limit the impact on the openness of the Green Belt and the rural character and 
appearance of the area. 

5. The day room on the site shall be used solely for purposes ancillary to the residential 
occupancy of the caravans on the site. 
Reason: To prevent independent occupation of the building, in light of the inappropriateness 
of the site for unrestricted residential development. 

6. No vehicle over 3.5 tonnes shall be stationed, parked or stored on the site and no 
commercial activities shall take place on the land, including the external storage of 
materials. 
Reason: To minimise light pollution and to limit the impact on the openness of the Green 
Belt and rural landscape.



INFORMATIVES:

In accordance with the requirements of the NPPF the Local Planning Authority has sought to 
determine the application in a positive and proactive manner by offering pre-application 
advice, publishing guidance to assist the applicant, and publishing the to the Council’s 
website relevant information received during the consideration of the application thus 
enabling the applicant to be kept informed as to how the case was proceeding.


